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Shri Shiva Gopal Mishra
lgcrelary, Staff Side National Councit (JCM)
13-C Ferozshah Road
New Delhi-110001

Respected Sir,

into Public Sector
loyees absorbed in
sion scheme under

Pensioners' Welfare Office Memorandum
I Airpofts
der DGCA
Act 1985.

These employees were p GpF cum
pension scheme. Right to sion scheme on absorption in PSU is an
irrevocable and Fundamen under afticle 2L of Coristitution of India.

International Airpofts Authority (I
(NAA) Act, 1985 were repealed on 16.09.
constituted on 01.04.1995 under section

Superannuation benefits of
those recruited by NAA & IMI are
gazette of India under section 37
Irrevocable PF Trusts of erstwhile NM & I
01.04.1995 in terms of section 18 (6) of AAI

18 (6) fund and group insurance and superannuationscneme Authority or the National Airports AuthoriU and
any oth lfare of cifficers or employeed would continue to

ority as was being done hitherto in the
atiohal Airpofts Authority and tax exemption
surance and superannuation scheme would

' CCS Pension Rules are regulated by Department of pension & pensioners,
Welfare but MI on its own issudd order A.gedzO/2/95-Pen dated r+.Og.lgOs
stating that less th are not-eligible to retain Govt. Pension
scheme at par. with more than fu years seruice in Govt. This
order was challenge urt in writ petitioh @) asgglLggs. cont...2

Subject: Denial of superannuation Pension under clause 1G) of Depaftment of pension
OM No.4/18/87-P&PW (D) dated 05.07.89 due to Providerit Fund sbam- Closure of CBI
FIR RCz (3)12007IEOW:I/'DLI without recovering provident fund siphoned in scam.
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Trust of NAA. GPF of Govt. absorbees, was
d PE in this scam on 28.02.07 and formal

er 01.04.95. After approval of Shri Khanna,
ed coverage of EPF Act, 1952 on AAL

Employees Pension scheme 1995 of EPF Act, 1952 wqs imposed without & with
waqe ieilihq (Rs. 6500/-) under option A & B and no option for pension from employees
wa5 treated- ds deemed bption under option B. This amount to contempt of Parliament
under section 18(6) of AAI Act, 1994 & section 16 1(c) of EPF Act 1952, cited below:-

"16. This Act shall not apply to-
p under any Central, Provincial or State Act
the benefits of contributory provident fund
any scheme or rule framed under that Act

Airpofts Authority denied prosecution sanction to CBI in PF scam for its B

employee's but how 7 pirivate person s sIlll a mystery?
Shri f 'f Jha IRS (IT-1979) former Di & Training & son
in law of former Chief Minister of Bih Board of Airpofts
Authority of India on 16.01.2009 as Membe ion).

To destroy records of this scam, irrevocable CPF Trusts of IAAI & NAA
formulated undei respective delegated legislation were dissolved and -unified illegal
Trust of IAAI & NAA was constituted on 27-.02,2009, New PF Rules were formulated by
Shri K K lha on 28.05.2010 in violation of s

hority
in 200
Trust.

Court in W.P (C) B7B9l2007. WP (C)
on 08.12.09 by-tiign Court on the re & Airpofts-Aulh-o1ily'
Pension issue of CAD absorbees was nsion on 18.05.2010,
On 07.10.2010 Ministry of Civil Aviation fo from Depaftment of
Pension & Pensioners'Welfare to Airports A that:-

Permanent Govt. employees who were en masse transferred to Airpofts
Authority and had opted for pensionary benefits under Govt. r.ule-s, without
considering length of service (less or more than 10 years) are eligible for pension
under GovI. rules on their retiiement on superannuation from Airpofts Authority.

ch Delhi also allowed OA 144212008 while
rs combined service. CAT relied on Division



to retain Govt. pay scale till promotion or
after PSU scaleb are to be accepted by

ed O.M. under Para 6 of judgment
erebv statinq that Govt' of India,
later on vide OM No.4/L8187'

cation in following terms:-

to retain pensionary benefits under the
under the PSU 3hall be treated as

(II) That such employees who .have specifically. opJeq f91-Cre1lral Government
DJn'sionary-Oeneiits, witl Oe entitled to the ben-eflt of, payment-.of_p9l:i91,,91,![9
emolumerits drawn'at the time of retirement from the PSU. It is not oblig.atory

on ihe plr{ oi lne tiansferred emplgv_ee,s who opted for. pension-ary_ b-g!9lif^?:
admissibte under Central Government Rules to retain Govt. pay scales, since botn

the issues are not related.

hether less than 10 Years absobees
me or not?. Senior Advocate K K Rai &

years absorbees from Govt.-oll W pa.y
.'Appeal against judgment 20.t2.20L2, is
g t[ Lpnz94l26L{) but judicial delav is
families of deceaseci. Cont.....4



by Prime Minister, Ministry of Civil Aviation
to defeat writ petitions before Delhi High'
lved in multi crore PF scam. Shri K K Jha
ible for e 1(a) of
nds for efer M K

uring arg petition I earning
ice & pay is to be Unlawful
High Cou pension due to PF scam was repoftgd to
Di. Man n 16.t2.20I3 but Ministry headed by Prime

Minister just acknowledged the complaint and fajled to implement its_Citizen Chafter
on PenCion. Shri K K Jha who defeated public interest involved in O.M 05.07.89 was
rather awarded extension beyond 5 year term ended on 15.01.2014. Extended tenure
from 16.0I.20t2 till 30.11.2014 was in violation of section 5(1) of AAI Act, 1994.

Family Pension to nominee of deceased Govt. employee- under CCS Faqnlly
Pension Scheme 1964 is payable on completion of just one year of service and all CAD
absorbees completed one year service prior to absorption in NAA on 02.10.89 but
Family Pension cases of deceased employees are also not settled till date.

Govt. employees absorbed in MTNL retained GPF cum pension under clause 1(a)
of OM 05.07.89 but due to prolonged deputation from 01.04.1986 onwards, pension to
MTNL absorbees Was allowed from a Trust which was to be constituted by MTNL under
Rule 37A of CCS Pension Rules notified on 30.09.2000. On the contrary pension to BSNL
absorbees was allowed from Govt. To oppose this discrimination, MTNL Executives'
Association filed OA 1063/2004 before CAT Delhi which was dismissed on 30.03.06.'
Appeal against CAT order preferred
9112006 was also dismissed on 25.09.
ionored these iudqments and upheld Fun
a-rticle L4, I6i of- Constitution'of India.
headed by Prime Minister issued Gazette N

MTNL absorbees to draw pension from Govt. of India.

Constitution of India is supreme law of land. Pension under CCS Pension Rules
t972 to those absorbed under PSUs in Public Interest is state obligation in terms of
O.M 05.07.89 which is issued under article 309 of Constitution of India. Denial of
prosecution sanction to CBI
be a prudent decision of com
enshrined under afticle t4, I
of India are completely non-negotiable.
interuention to raise this issue at all lev
Pension & Family Pension cases of retired & deceased employees are settled on priority
and sanctity of clause 1(a) of O.M. 05.07.89 is restored in its true sense.

Thanking you.

(

Encl: Details of CBI FIR, unlawful applicability of EPF Act and Ministry of Civil
Aviation Letter O7.ilO.2O10 conveying Depaftment of pension decision.

Yours faithfully

1or. nrilrn sifs


